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The Refugee Issue: De Facto Exchange
of Populations

The world does not realize that two major refugee
problems existed in the Middle East at the same
time. One of them has received the widest possible
exposure in the public consciousness, while the
other has been ignored.
This mass movement in the Middle East took
place in the context of tremendous upheaval all over
the globe.
During the latter half of the 1940s tens of
millions of peoples were uprooted from the homes
of their births and thrust into the status of a refugee.
The following are some examples of the mass
population transfers that took place at that time:
2,388,000 Muslims migrated from India to Pakistan
and 2,644,000 Hindus left Pakistan for India; 1.8
million Koreans moved from North to South; 13.5
million ethnic Germans from Eastern Europe to the
West, including nearly 3,000,000 Sudeten Germans,
all of whom were absorbed by the two Germanies.
Between 1949 and 1961 West Germany absorbed
more than 3,500,000 East German refugees.

The Expulsion of the Jews from the Arab
Countries

There has been an uninterrupted presence of Jewish
communities in the Land of Israel since the Assyrian
and Babylonian exiles in the Eighth and Sixth
Century BCE, 1000 years before the Arab invasion in
the region and more than 2,500 years before the
birth of the modern Arab states. Empires rose and

collapsed, Babylon, Persia, Greek, Roman, Muslim,
Turkish and Arab. New religions were introduced to
the region and they too disappeared. Throughout all
these traumatic upheavals in the Middle East, Jews
were a permanent feature.
Without a doubt, the Jews living in Arab
countries were ``Zionists''. Their prayers were saturated with the longing for Israel and Jerusalem. A
central motif of the Sabbath and Jewish festivals was
the desire for ``Jerusalem''. They never severed their
ties with Israel or with their brethren who resided
there. Nevertheless, they remained in the Diaspora,
establishing flourishing communities throughout
the Middle East and North Africa.
Despite oppression, persecution and periods of
forced conversion, the Jews did not leave their
homelands. This raises a most abstruse question:
Why did the Jews of the Arab countries flee, in most
cases penniless, leaving behind all their property?
Something very compelling and traumatic had to
occur to force them to leave behind 25 centuries of
history.
From the perspective of the turn of the
millennium this is a perplexing question. But if this
very same question is asked in the context of the
time that this mass exodus occurred, then it can be
readily explained. Jews began fleeing the Arab
countries from 1947. These were the years immediately after the horrific dimensions of the Shoah had
been made evident for the entire world. The ``Final
Solution'' had been planned and implemented by a
country at the forefront of culture and science.
Regardless of this, Germany jettisoned more than a
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thousand years of culture and civilization and
carried out the destruction of six million Jews.
So, why did the Jews in Arab countries come to
the conclusion that their lives also were in jeopardy?
On November 24, 1947 Heykal Pasha, an
Egyptian delegate to the United Nations, in an
attempt to intimidate the delegates of the UN from
supporting partition, made the following statement:
A million Jews live in peace in Egypt [and in
other Muslim states] and enjoy all rights of
citizenship. They have no desire to emigrate
to Palestine. However, if a Jewish state were
established, nobody could prevent disorders.
Riots would break out in Palestine, would
spread through all the Arab states and might
lead to a war between two races. The United
Nations... should not lose sight of the fact
that the proposed solution might endanger a
million Jews living in the Muslim countries.
Partition of Palestine might create antiSemitism in those countries even more
difficult to root out than the anti-Semitism
which the Allies tried to eradicate in Germany... If the United Nations decides to
partition Palestine, it might be responsible
for very grave disorders and for the massacre
of a large number of Jews.1
Three days later, on November 28, 1947, from
the rostrum of the General Assembly, Fadel Al-Jamil,
the then Iraqi Foreign Minister, made serious threats
against Iraqi Jews: ``We are all aware that mob fury is
often stronger than the police,'' adding:
The United States, which has not been able
altogether to suppress outbursts of racial
passion in the form of lynching, will appreciate that with the best will in the world, the
Near Eastern governments might not be able
to control the infuriated Muslims.2
These remarks were not made in a vacuum. The
persecution of the Jewish population pre-dated the
UN Resolution on partition on November 29, 1947.
The rise of Zionism had led to an even more
systematic and vicious persecution of the Jews
residing in the Arab countries. In the course of the
Second World War, and its aftermath, the political
and physical status of the Jews deteriorated
dramatically. In November 1945, a wave of pogroms
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swept the Arab countries, killing hundreds of Jews,
vandalizing Jewish property and synagogues.3
On the backdrop of official anti-Semitism, it
seemed that these were not isolated incidents,
analogous to those that had plagued Jews throughout the nearly 1,300 years of Muslim rule. The Jews
became apprehensive, fearing an apparent coordinated effort of the Arab countries, acting in concert,
to eliminate the Jewish population. As arrests,
confiscations, anti-Jewish legislation and economic
restrictions became more wide-spread, their fears
grew.
In 1947 the Iraqi government began to initiate a
period of anti-Jewish legislation culminating in the
disfranchisement of Iraqi Jews in 1951. As a result,
more than 100,000 Iraqi Jews arrived in Israel
penniless.
There is documented evidence that Nuri Sa'id,
head of the Iraqi government, had broached the
subject of expelling Jews on several occasions. He
raised the subject to Samir El Rifai, the Head of the
Jordanian government, in February 1949. He told the
UN Reconciliation Commission on February 18,
1949,
Iraq had thus far been able to protect its
160,000 Jews but...unless conditions improved
and unless Jews now demonstrate their good
faith with deeds not words, Iraq might be
helpless to prevent spontaneous action by its
people.
He discussed the possibility of an exchange of
population with Edward Crocker, US Ambassador in
Baghdad, on May 8, 1949, ``a voluntary exchange on
a pro rata basis of Iraqi Jews and Palestinian Arabs''.4
Absorption of Jewish Refugees from
Arab Countries into Israel

The definition of a Palestinian refugee used by
UNRWA, a person whose normal residence was
Palestine for a minimum of two years preceding the
conflict in 1948, should have applied also to the
800,000 Jews who had fled Arab and Muslim lands in
the face of state-sponsored anti-Zionist violence. It
should also have applied to the 40,000 Jews who had
fled Jerusalem's Old City and settlements in the
West Bank during the 1948 hostilities.
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In practice, however, UNRWA has always focused
exclusively on the status of the Palestinians.
Certainly no international organization provided
any financial assistance for absorbing the Jews from
Arab countries that immigrated to Israel. Table 1
presents the distribution of immigration by year of
Aliyah and country of origin. In relative terms, this
wave of immigration has no equal; the original
Jewish population of Israel of 650,000 doubled in
size by the end of 1951.5

Between 1948 and 1986, $10.88 billion (in 1986
dollars) were spent on transport and primary
absorption, housing, the creation of employment
opportunities, rural settlement, and educational
expenses involved in absorbing the over 580,000
immigrants who had come to Israel from Arab
countries. This is in sharp contrast to the paltry
amounts the Islamic countries have contributed in
aid for the Palestinian Arab refugees over the
years.6

Table 1 Ð Jewish Immigration to Israel from Arab Countries, 1948-1971

Total from all
countries
Syria-Lebanon
Iraq
Yemen-Aden
Morocco
Algeria
Tunisia
Libya
Egypt-Sudan

Note:

1948-51

1952-54

1955-60

1961-64

1965-71

Total

259,697

30,709

118,713

118,044

49,849

577,012

2,913
123,371
48,315
28,263
3,810
13,293
30,972
8,760

614
1,934
867
16,076
444
5,973
1,644
3,157

2,102
1,055
303
79,869
2,989
17,596
435
14,364

1,401
541
704
100,354
9,680
3,813
318
1,233

2,945
1,609
334
30,153
3,177
7,753
2,148
1,730

9,975
128,510
50,523
254,715
20,100
48,428
35,517
29,244

In 1948-1951, the total immigration to Israel was 686,739.

The process of adaptation was difficult and
strewn with difficulties. One of the most significant
changes forced upon these immigrants was in the
area of employment and professions. For a considerable proportion, the move to Israel meant
shifting from one occupation to another, and often
from sector to sector, creating a crisis that many
never overcame. Israel could take care of the
physical needs of these refugees, not the strain of
reorientation. Their familiar world had forever
disappeared. They had to undergo an adaptation
process, which was especially difficult because of
the constraints of Israeli's economic structure, which
was so different from that to which they had been
accustomed. From being proud citizens they were
thrust into a position of inferiority and unemployment, forced to live, for many years, on the margins
of Israeli society.
Indeed, it was not yearnings for Zion that
motivated the Jews from Arab countries to place

themselves in this predicament. It was not the State
of Israel that forced them to abandon their homes
and wealth and to choose uncertainty and instability. The hostility, the violence and the fear of these
escalating forced the decision upon them; Zionism
merely provided the direction.
For Israel also, the absorption of these Jewish
refugees from Arab countries was marked with
challenges and tensions. The fabric of the country's
social, cultural and economic spheres seemed,
sometimes, on the verge of breakdown as the
demographic makeup of the country underwent
far-reaching changes. But the impossible was
achieved. More than 50 years have passed since
then and although some problems have yet to be
resolved, on the whole these erstwhile refugees
have integrated within Israeli society, regarding the
epithet ``refugee'' as pejorative, and certainly not
applicable to them.
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The Legitimate Rights of the Jews from
Arab Countries

The subject of the legitimate rights of the Jewish
refugees from Arab countries was raised in the
course of the peace negotiations with Egypt. The
Policy Paper, signed between the USA and Israel on
October 5, 1977, stated that the resolution of the
Arab refugee problem and the Jewish refugee
problem should be in accordance with mutually
agreed-upon guidelines. This was concretely expressed by President Carter, who stated at a press
conference that took place on October 27, 1977,
that: ``Well, the Palestinians have rights. Obviously
there are Jewish refugees also; they have the same
rights as the others do.''
Ultimately, Article 8 of the Framework Agreement for Peace, signed at Camp David on September 17, 1978, recognized the rights of the Jewish
refugees, specifically laying down that ``the parties
agree to establish a Claims Committee for the
mutual settlement of all financial claims.''
The Palestinian Refugee as a Pawn

The nearly universally negative attitude towards the
Palestinians' right to return, irrespective of political
ideology, is illustrated by a recent comment made
by the prominent Israeli author A.B. Yehoshua:
When my Palestinian friends demand the
right of return, I tell them that I would be
prepared to bring all the Palestinian refugees
back to their homes in Israel on condition
that they first bring back to life the 6,000
Israeli dead who were killed during the
aggressive war of 1948, when Israel was
pleading for its life after the UN partition
plan and seeking peaceful coexistence.7
The origins of the Palestinian refugee problem
lay in the refusal of the Arab States to accept the
1947 UN partition plan and their decision to launch
a war against the nascent Jewish state. During the
war, the Arab states called on the Palestinian Arabs
to leave the country temporarily to make room for
the invading armies and to return with the victorious
Arab armies. Some 590,000 followed this directive
and left the area; about 150,000 remained and
subsequently became citizens of Israel.
There was no master plan to expel the Arabs; on
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the contrary, the existence of an Arab population
was consistently incorporated in Ben-Gurion's grand
scheme for Israel. In Ben-Gurion's worldview there
was enough room for both Jews and Arabs; Israel's
strength would be based on mutual understanding
between Jews and Arabs but also predicated on
mass Aliyah:
The starting point for a solution of the
question of the Arabs in the Jewish state is,
in his view, the need to prepare the ground for
an Arab-Jewish agreement.8
Flowing from this, the Jewish governing bodies
made efforts to prevail upon the Palestinian Arabs
to remain and not to heed the call of the Arab
leadership. For example, The Assembly of Palestine
Jewry issued this appeal on October 2, 1947:
We will do everything in our power to
maintain peace, and establish cooperation,
gainful to both [Jews and Arabs]. It is now,
here and now, from Jerusalem itself, that a
call must go out to the Arab nations to join
forces with Jewry and the destined Jewish
state and work shoulder to shoulder for our
common good, for the peace and progress of
sovereign equals.
In anticipation of the establishment of a Jewish
state, the Jewish Agency announced, on November
30, the day after the UN partition vote:
The main theme behind the spontaneous
celebrations we are witnessing today is our
community's desire to seek peace and its
determination to achieve fruitful cooperation
with the Arabs...
Nevertheless, already on March 8, 1948, the
Arab Higher Committee gave instructions to the
Arab National Committee in Jerusalem to order
women, children and the elderly in Jerusalem to
leave their homes: ``Any opposition to this order...is
an obstacle to the holy war...and will hamper the
operations of the fighters in these districts.''9
On April 23, the Haganah captured Haifa. A
British police report, dated April 26, explained that
every effort is being made by the Jews to
persuade the Arab populace to stay and carry
on with their normal lives, to get their shops
and businesses open and to be assured that
their lives and interests will be safe.
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In fact, David Ben-Gurion sent Golda Meir to
Haifa to try to persuade the Arabs to stay, but she
was unable to convince them because of their fear of
reprisals. By the end of the battle, more than 50,000
Palestinians had left.10 As the fighting spread, and
the possibility of defeat turned into reality, the flight
of the Arabs intensified.
On May 15, with the declaration of the establishment of the State of Israel, the Arab armies invaded
Israel for the expressed purpose of wiping out the
Jewish population. Setting the stage for what was to
be achieved, Azzam Pasha, the Secretary General of
the Arab League, predicted: ``a war of annihilation, a
colossal massacre that [would] be remembered
[alongside] the Crusades and the massacres of the
Mongols''.11
The invasion failed, but it created a refugee
problem, whose plight was exploited by the Arab
countries to attain what they had failed to achieve in
the war: the destruction of the State of Israel.
Emile Ghoury, the Secretary of the Arab Higher
Committee of Palestine, alluded to this problem
when he stated in 1948:
The fact [that] there are these refugees is a
direct consequence of the Arab States' intervention, of their opposition to partition [of
Palestine] and to the State of Israel.
In contrast to the Arab countries' attitude to
their brethren, Israel's Proclamation of Independence, issued May 14, 1948, invited the Palestinians
to remain in their homes and become equal citizens
in the new state:
In the midst of wanton aggression, we yet call
upon the Arab inhabitants of the State of
Israel to preserve the ways of peace and play
their part in the development of the State, on
the basis of full and equal citizenship and due
representation in all its bodies and institutions.... We extend our hand in peace and
neighborliness to all the neighboring states
and their peoples.

Dealing with the Palestinian Refugees

Arabs claim that 800,000 to 1,000,000 Palestinians
had become refugees in the period 1947-49, but
there is no doubt that these are inflated numbers.

The last census taken in 1945 found only 756,000
permanent Arab residents in Israel. A 1949 Government of Israel census counted 160,000 Arabs after
the war. This meant that no more than 650,000
Palestinian Arabs could have become refugees. A
report by the UN Mediator on Palestine arrived at an
even lower figure Ð 472,000.
On December 8, 1949, the General Assembly
established UNRWA as a provisional body to
provide relief for the Palestinian refugees. Nevertheless, the Arabs have consistently rejected any
plans for alleviating their misery or facilitating their
rehabilitation: the 1949 proposals of the Security
Council to conduct a survey to determine the best
method for settling the refugees in different parts of
the Middle East; UN Secretary Dag Hammerskold's
multi-year plan for rehabilitating the refugees; the
allocations to UNRWA earmarked for the refugee
Rehabilitation Fund. The Arabs did their utmost to
frustrate any attempt to solve the Arab refugee
problem. Alpen Ross, the adviser on refugee affairs
to the World Council of [Christian] Churches
remarked:
Without the political aspect, the Arab refugee
problem would have been the easiest to solve
by integration. Among all the refugee problems after the Second World War...the Arab
refugees Ð in their faith, language, race and
social organization Ð are no different than
the other [Arabs] in their countries.12
The treatment of the refugees in the decade
following their displacement was best summed up
by a former director of UNRWA, Ralph Garroway, in
August 1958:
The Arab States do not want to solve the
refugee problem. They want to keep it as an
open sore, as an affront to the United Nations
and as a weapon against Israel. Arab leaders
don't give a damn whether the refugees live or
die.
No substantial changes have been made in the
interim years. The EU report, published during the
Oslo process, recommended integrating the refugees, thus arousing Palestinian protests and reservations.13
Table 2 presents the current picture of the
Palestinian refugees.
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Table 2 Ð UNRWA Registered Refugees
(June 1995)

In Camps

Not in

Total

Camps

Syria

238,188
131,705
362,626
175,747
83,311

1,050,009
385,707
320,934
170,417
253,997

1,288,197
517,412
683,560
346,164
337,308

TOTAL

991,577

2,181,064

3,172,641

Jordan
West Bank
Gaza
Lebanon

Demographic Implications of Repatriation.

Returnees and Demographics in the
Middle East

Demographic forces are gradually changing the
population makeup of Israel. By the year 2005, the
Muslim population will constitute 1.4 million and
the Jewish population will decline to only 77% of the
total population. Shlomo Gazit, in differentiating
between Israel proper and the territories of Mandatory Palestine, precluded repatriation to Israel
proper, stating, categorically, that the return of
Palestinian refugees in any significant number to
Israel would ``threaten the Jewish character of the
state''. Moreover,
the return of the refugees would significantly
worsen this delicate balance [between the
Jewish and Arab population within Israel],
increase the irredentist threat, and even
endanger Israel's 1967 borders.14
Notwithstanding his acknowledgement of the
demographic dangers, he had no qualms in
advocating the establishment of a Palestinian state
with a ``Law of Return'' guaranteeing every Palestinian in the Diaspora, who so wishes, the right to
immigrate.
In his view, the influx of hundreds of thousands
of refugees into the Palestinian state constituted a
problem only for the settlers; the crowding of
millions of Palestinians on the eastern border of
Israel was not perceived as a danger.
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Perhaps his analysis was based on false
premises. Gazit projected that the Palestinian
population in the West Bank and Gaza in 2005
would be 2,491,791, a projection already surpassed
by the Palestinian census for 1997.
The crux of the opposition to the Palestinian
right of return revolves around the issue of the
population balance between Jews and Arabs west of
the Jordanian River. Table 5 presents the distribution
of the Arab-Jewish population west of the Jordan
River. In view of the higher fertility rate among Arabs
relative to the Jewish population, clearly parity will
be reached in the very near future. The ramifications
of such an eventuality are critical for Israel's very
existence.
Although no official estimates exist regarding
the probable number of Palestinian returnees,
Israeli analyst Zivit Steinboim15 estimated that 1
million people would relocate to the West Bank and
Gaza, if given the opportunity to do so. The biggest
potential pool of eÂmigreÂs, about 300,000, is the
residents in the camps in Lebanon, 150,000 from
Jordan and 50,000-80,000 from Syria.
Economist Ruth Klinov in 1995 cited 500,000 as
the number of expected returnees while Mark Heller
and Sari Nusseibeh estimated that between 750,000
and 1 million Palestinians would return.16 Donna
Arzt17 predicted that about 1.5 million refugees
would eventually be rehabilitated in ``Palestine''.

The Scale and Region of Repatriation

Those advocating repatriation of the Palestinian
refugees cite cases where this has proven to be a
successful solution. Unfortunately, they totally
ignore two critical factors: the scale of immigration
and the percentage of the returnees of the total
population of the receiving country. Table 3 presents
a bird's-eye view of the demographic impact of the
returnees on the receiving country.18 As can be seen,
the returnees constituted a small, in some cases
negligible, percentage of the absorbing population.
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Let us compare these figures with various
assessments of three different scenarios in respect
to the number of Palestinian returnees and the
percentage they would constitute within the Palestinian Authority. The baseline is the Palestinian
1997 census: 2,597.61621

Table 3 Ð Percentage of Returnees Relative
to Absorbing Population

Receiving

Number of

Country

Returnees

% Returnees of
Absorbing
Population

Afghanistan
Bangladesh
(1971)

2.8 million

11

10 million

7.8

365,000

Cambodia
Central

19

America
UK
Ghana

Jordan
Turkey

Table 4 Ð Projected Scenarios:
Percent Returnees of Palestinian Authority

3

20

118,000

% Returnees of

0.5

<30,000
About 1 Million
About 360,000
About 300,000

Number of
the Absorbing
Returnees

0.5
<9
<10
0.5

Population
Scenario 1
Scenario 2
Scenario 3

1 million
1.5 million
850,000

38.5%
58%
32.7%

Table 5 presents three scenarios as to the demographic distribution in the area west of the Jordan River.
Table 5 Ð Projected Demographic Distribution West of the Jordan River

Population of Israel

Jewish

22

Muslim

%
Palestinian

Number of

Muslims

Total

Muslims of the

Authority

Returnees

West of the Jordan

Population

Population West

River

of the Jordan
River

4,497,416

9,282,516

48.5%

4,785.100
1.5 million
850,000

Is the ``Right of Return'' Indeed a Giant

899.800
4,997,416
4,347,416

.

Step Towards Peace?

There is No Legal Basis for the ``Right of
Return'' to Israel Proper

The ``right of return'' is set out as a provision in the
Universal Declaration of Human Rights and the
International Covenant on Civil and Political Rights.
This right, however, is not inviolable and is subject
to derogating clauses that place limits on its
applicability. The various provisions of these clauses
can be subsumed under the rubric of national
security.
Not only is the Palestinians' right of return not
anchored in the Universal Declaration or in the
International Covenant, but it is in fact incongruous
to them.

.

.

2,597,616
9,782,516
9,132,516

1 million
51.1%
47.6%

International law stipulates that the return
should be to the country of which the
refugee was a citizen. Since international
law is premised on state sovereignty, the
right of return presupposes the existence of
a country to which the person can return.
Since the Palestinians have never been
nationals of Israel, they have no right of
return to Israel.
The right of return is granted to nationals.
Yet the Palestinians had never been nationals or permanent residents of Israel: they
had either fled before the establishment of
the State of Israel in 1948 or fled before the
areas where they had resided were occupied
by Israel in 1948 or 1967.23
The Palestinian Authority did not exist in
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1948 or in 1967 so the Palestinian refugees
could not have been its nationals and
therefore it has no authority to grant them
the right of return within its borders.
Finally, on the basis of the derogating clause
contained in Article 29 of the Universal
Declaration, the right of return would constitute an existential danger to Israel.
The right of return does not apply to
displaced masses of people. Jagerskiod,
addressing the provisions contained in
Article 12 (4) in the 1996 International
Covenant (''that no one shall be arbitrarily
deprived of the right to enter his own
country''), writes that these provisions do
not apply to the mass movement of refugees
from a war zone but rather is an individual
right.24
The general limitation of the clause of
Article 29 of the [1948 Universal] Declaration
[of Human Rights] permits the non-application of the right. Certainly the influx of more
than a million, mostly hostile refugees
would ``violate the freedoms of others'' in
Israel, and it would damage ``public order
and the general welfare in a democratic
society''.25
The International Covenant grants Israel the
authority to exclude the right of return of the
Palestinian refugees on the basis of Article 4
that expressly sets down that this right can
be suspended ``in time of public emergency
which threatens the life of the nation...''26

UN Resolutions on the Palestinian
Refugees

On December 11, 1948, the UN General Assembly
approved Resolution 194, relating to the hostilities
in the former Palestine Mandate. Paragraph 11 of
the omnibus resolution resolved that
The refugees wishing to return to their homes
and live at peace with their neighbors should
be permitted to do so at the earliest practicable date, and that compensation should be
paid for the property of those choosing not to
return.
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Thus, Resolution 194 III did not grant the ``right
of return'' but explicitly conditioned repatriation
with a desire to ``live at peace with their neighbors''.
The wording of the resolution makes it self evident
that the UN recognized that Israel could not be
expected to repatriate a hostile population that
might endanger its security. The Resolution did not
recognize any right of return but rather was a
recommendation that refugees, Jewish and Arab,
should return and should live at peace.
The Arab governments have based their demand
that the refugees be restored to their homes on
Paragraph II of this Resolution. Placing all the
emphasis, in isolation, on one passage (''to facilitate
the repatriation of the refugees''), distorts the
purpose and character of the Resolution, which
sought to establish a peaceful Arab-Israeli settlement.
UN Security Council Resolution 237 of June 14,
1967 merely called on Israel ``to facilitate the return''
and not grant the ``right'' of return to those
inhabitants who had fled the areas. Security Council
Resolution 242, Paragraph 2(b), adopted on November 22, 1967, also, merely affirmed, in its second
paragraph, the necessity for achieving a ``just
settlement of the refugee problem''. It avoided all
mention of the Palestinians, implying reservations
in respect of their territorial demands. This resolution expressly relied on Article 2 of the UN Charter,
which requires ``good faith''. The resolution did not
propose a binding solution, probably in recognition
of the fact that the Jewish refugees from Arab
countries are also deserving of a just settlement.
The anti-Israeli bias of the UN made it easy for
the Arabs to force the issue. On November 22, 1974
the General Assembly adopted Resolution 3236 III of
1974 that called for Palestinian self-determination.
It further confirmed the inalienable right of the
Palestinians to return to their homes and property
from which they had been ``displaced and uprooted''.
It should be recalled that it was in this context
that the UN adopted a year later GA Resolution 3379
that declared that Zionism is a form of racism and
racial discrimination. The resolution was repealed
only in December 1991.
In analyzing Resolution 3236 of November 22,
1974, Ruth Lapidoth provides an original perspec-
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tive. The formulation of the resolution discarded the
humanitarian aspects of the Palestinian refugees
and transformed their rights into a political question and in doing so weakened the humanitarian
basis for the claim to return. It is precisely the
political ramifications of this resolution, which put
its legality and validity into question because it was
contrary to basic UN Charter principles. K. Radley's
arguments are especially germane to the dispute
over the right of return:
At the very least, the resolution proposes that
the displaced Palestinians have an absolute
right to return to Israeli territory despite any
objections that the state might interpose.
Such a proposition would alone render meaningless the concept of ``sovereign equality'' of
states upon which, according to Article 2(1) of
the Charter, the United Nations is based. But
Resolution 3236 goes even further to state
that the displaced Palestinians have not only
an absolute right to return to the Israeli state
but also have the right to do so for the
purpose of pursuing their separate nationalist
identity. It is difficult to imagine how much
closer the General Assembly could have come
to endorsing the destruction, in part or whole,
of a member state.27
It could not have been expressed any clearer
than that: the right of return is incompatible with
the principles of sovereignty and equality contained
in the UN Charter. The inescapable conclusion is
that the Palestinian refugees' right of return is
limited by the right of Israel to exist.
Subverting the Peace

The Oslo process was initiated in 1993 to herald an
era of peace in the Middle East. The lynchpin of the
agreement was reciprocity. Nearly 8 years have
passed since the Declaration of Principles was
signed between Israel and the Palestinians and
peace has become more elusive.
In anticipation of the Palestinians' insistence on
the right of return, the Knesset passed a resolution,
on May 17, 2000, forbidding the settling of
Palestinian refugees in pre-1967 Israel. This, however, is a partial solution.

Yasser Arafat plans to declare an independent
Palestinian state in September 2000. Under international law, this state will be entitled to grant
citizenship to any Palestinian who should so desire.
It would also destroy any semblance of peace that
may be attained.
Demography was one of the more persuasive
arguments of the peace camp to justify transferring
territories to the Palestinians. It is no less persuasive an argument as deterrence of the repatriation of
a million Palestinians to the borders of the State of
Israel would be.
The influx of the returnees will create a
destabilizing effect: in the first stage, in the
Palestinian Authority, and in the entire region in the
second. The Gaza Strip is the most densely
populated area in the world; the West Bank cannot
support an influx of hundreds of thousands within
its small area. The Palestinian Authority does not
have the economic basis to support the existing
population. It certainly cannot create economic
conditions to absorb the refugees who are either
very well educated or lack any profession.
At the same time, the loyalty of the Arab Israeli
population towards Israel is being undermined. The
Arab Israeli Institute at Givat Haviva conducted a
survey among Israel's Arab citizens and found that
11% (in contrast to 38% five years ago) define
themselves as Israeli Arabs. 67% define themselves
as Palestinians first and Israeli next and 21% as
Palestinians only. Leading the way are the Arab
students who throughout AprilÐMay 2000 organized violent demonstrations against Israel, waving
Palestinian flags and making incendiary statements.
They have the unreserved support of MK Hashem
Mahmeed, a member of the Knesset Foreign Affairs
and Defense Committee, who declared that Israeli
Arabs must learn from Hizbullah how to fight for
their lands in the same way that Hizbullah forced
Israel out of Lebanon.28
An unprejudiced analysis of the political and
demographic trends dominant in the Middle East
should alert us to the hazards of capitulating to
Palestinian demands. If there is no peace for Israel,
there is no peace at all.

