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Introduction: International Law as the
Key to Peace

In the Western states as in Israel, there exists an
inner need to act according to moral principles, or at
least to be convinced that one is acting according to
them. Under certain circumstances where we have
to negotiate with an opponent, we feel compelled to
see him as more moral than he really is, so as to
justify the negotiations with him from a moral
standpoint. This attitude, which is characteristic of
most of the public in the Western societies, is rife
with dangers in Middle Eastern politics, which is
based on power and not on moral principles. Thus,
any discussion of the subject of the Middle East
must begin from the standpoint of a number of its
basic assumptions; otherwise we are likely to be
deceived, seduced by rhetoric that states one thing
while meaning the opposite.

the non-European world. It is based on the idea of
freedom: just as constitutional law recognizes the
individual's right to freedom, international law
recognizes the rights of the various peoples to
political independence, to ``self-determination'',
which is subject only to international law. The
European conception of law is pluralist, and the
recognition of the legitimacy of the existence of
many states, side by side in a given region, is
derived from it. This conception took shape within
the unique circumstances of European history, and
to a certain extent even contravened the monist
ideal of a united Christian community.1

Ostensibly, as members of the United Nations,
the Arab states are supposed to act in adherence to
their obligations under the Charter; in reality,
however, nothing contravenes their conceptions
more than the principles of this organization. The
Arab states, despite being members of the UN,
negate the existence of international law, and not
only in regard to Israel, but even in inter-Arab
relations. Even though international law and its
institutions provided the basis for the establishment
of the Arab states, the Arabs have never recognized
them because they stand in opposition to the
Islamic conception of law.

Islamic law is, conversely, monistic in essence,
and only recognizes the legitimacy of a single allembracing state Ð the caliphate Ð that is based on
a single, all-embracing religion Ð Islam. The
caliphate is ruled by a single sovereign Ð the
caliph Ð who is the leader of the Muslim community by right and by law. International relations,
according to this conception, are not relations of
equality, but of subjugation between the caliphate
and all other entities, to which a certain degree of
autonomy is permitted, but not sovereignty. Since
Islam is universal in nature, there is no limit, at least
in principle, to its extension. Such universalism is,
however, the opposite of modern universalism,
which is based on the notion of a network of
sovereign states Ð large, medium-size, and small Ð
that maintain relations on a basis of equality and
not of subjugation.

International law, like constitutional law, is a
European invention, for which no parallels exist in

The Islamic jurists, who were deeply influenced
by the events and ideas that prevailed during the
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early stage of the crystallization of Islam, remained
attached to the unique and universal conception of
the sovereignty of the caliph, even after it no longer
accorded with reality. That is why they had no part in
Christianity's experimental probings toward international law during the Middle Ages. There was but
one caliph; the question of relations between
Muslim states did not arise at all, at least on the
level of principle. And when it did arise, the jurists
ignored it, or dealt with it in casuistic terms Ð
under cover of the negotiations that the caliph held
with a powerful insurgent. Relations with states that
were not Muslim at all were not considered on the
legal plane but only on the military plane: such
relations were regarded as perpetual warfare between the believers and the infidels Ð jihad Ð that
is interrupted by brief cease-fires.2
Because of the lack of legitimacy in Islam for
political pluralism, the Arabic language did not even
develop concepts equivalent to those of ``nation''
and ``nation-state'' (names were not even given to
particular areas of land), which form the basis of
international law. The Arabs regarded themselves
first and foremost as Muslims, even when hegemony
over the Muslim world passed from a dynasty whose
ethnic composition was Arab to a dynasty that was
non-Arab. Hence under the Ottoman Sultan the
Arabs did not have a feeling of being conquered,
even though the Ottoman dynasty was, ethnically
speaking, Turkish and not Arab. The sub-Islamic
Arab nationality began to crystallize only in the 19th
century Ð as the Ottoman Empire began to come
apart and the Western powers started to penetrate
the Middle East. Even this, however, was at first a
pan-Arab nationalism as opposed to territorial
nationalism. Self-determination in territorial terms,
involving an attachment to a particular area of land,
did not develop until after the First World War, as
the Ottoman Empire collapsed and was divided up
into separate administrative units under the Mandatory rule of Britain and France. That is why the
Arab states are called by names that were given
them by the Western powers and not by their own
names. Jordan, Syria, Lebanon, Iraq, and so on Ð all
these are names that were imposed on the Arabs by
foreign actors, which is also why these territories are
thought of as kingdoms. Thus even today, after more
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than fifty years of political independence, the Arabs
have trouble defining themselves in terms of
bounded territorial nationalism, and prefer to think
of themselves as part of the ``great Arab nation'' and
even as part of the still greater Islamic nation. The
Arab collective consciousness is not monolithic but
rather tripartite, in the descending order of:
religious, linguistic, and territorial. This divided
personality is manifested par excellence in the
Palestinian Covenant.3

The Prohibition of War in International
Law

The difference in legal-political conceptions is
manifested not only in the disparities between
pluralism and monism, but even in the definition of
the relations between peace and war. The criminalization of war in international law, by the UN
Charter, is foreign to Arab understanding because it
contradicts basic conceptions of Islamic law, first
and foremost the institution of jihad. Jihad is not
merely ``just war'' in the European sense of the
concept, but indeed a religious commandment of
the first order. For as long as the doctrine of ``just
war'' prevailed in international law, the disparity
between the different legal systems was not so
great. But once war came to be completely
prohibited by international law Ð with exceptions
for self-defense and collective security Ð a disparity
was created that could no longer be bridged. A brief
review of the history of the criminalization of war in
international law, and the repercussions this has for
the texture of international relations, will shed light
on this matter.
The declaration of war as illegal Ð ``criminalization'' in legal terminology Ð by international law
was done, for the first time in history, in the UN
Charter. Subsequently some additional documents
were signed that, together with the UN Charter,
turned war into an international crime against peace
and stipulated severe sanctions for its perpetrators,
part punitive and part financial. The prohibition of
war is the cornerstone of today's international law,
whose constitution is the UN Charter.
With its criminalization of war, the Charter put
an end to the older international law, in which war
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was legal so long as its purpose was ``just''. The
doctrine of ``just war'', which began in Roman law
and evolved into the modern world by means of
Christian theology and the canonical law of the
Middle Ages, permitted war in practice so long as
each side had a moral justification for its actions.
Since justice is indeed immeasurable and no single,
recognized and accepted list of such just purposes
existed, each legalist determined his own list for
himself, and sometimes these lists had a political or
religious coloring. These lists contained mostly
amorphous purposes, leaving plenty of room for
maneuver, especially since no international authority existed that could determine what did and did
not justify war.4
In the legal regime that the Charter has
established, there is no longer any validity to the
traditional distinction between a ``just'' war and an
``unjust'' war Ð instead, only a distinction between
an ``aggressive war'', which is prohibited by law, and
a ``defensive war'', which is permitted by it. No
purpose any longer justifies the use of force, no
matter what the circumstances. In cases of disagreements and clashing interests in international
relations, only the law can arbitrate, not force. The
use of force is legal only insofar as it is directed
against an act of aggression, whether by the party
that is attacked (defensive war) or by the Security
Council, which is authorized to act against an
aggressor (collective security). This distinction is
reflected in the stipulations of the Charter, in the
general prohibition of the use of force or even the
threat of it (Article 4(2)) Ð and, on the other hand,
in the recognition of the right to self-defense (Article
51) and in the authorization to enforce collective
security (Chapter 7).5
The Charter's total prohibition of war Ð with
exceptions for self-defense and collective security Ð
marks a revolutionary shift in international life. This
is, without doubt, the most daring reform in human
history with its aim of enforcing the rule of law in
international relations, and its elimination of force
as the sole arbitrator in these relations. What had
been a prophetic vision of the End of Days Ð
``Nation shall not lift sword against nation, and they
shall learn war no more'' Ð has become, thanks to
the UN Charter and its institutions, the legal regime

of the nations of the world. International criminal
law imposes obligations on the members of the UN
in their relations with each other, much as criminal
law imposes obligations on persons, as individuals
and as groups, on the domestic political plane.
The Muslim Arab world has not succeeded in
internalizing the revolution that the UN Charter
has wrought, just as it has difficulty internalizing
constitutional law and other Western norms.
Hence, despite the fact that the Arab states owe
their independence to international law, it is
difficult for them to adopt its principles, especially
the more powerful states among them. That
explains why the Arab states fail to recognize
not only Israel's legitimacy but even that of other
Arab states; why the strong states among them
seek to conquer the weak ones, with the goal of
reestablishing the vanished caliphate; why even
the many peace agreements that have been
signed among them are not worth the ink with
which they were written; and it is why, despite the
fact that in all of these states the same language
is spoken (at least in the Arab states), despite the
``normalization'' that exists among these states
and includes embassies, trade, cultural interaction,
and so on Ð items that the Arab states promise
to deliver to Israel in return for its withdrawal to
the 1967 borders Ð a mad arms race is still being
waged in the Middle East.
Thus, in the Middle East the recognition of the
legitimacy of international law is a precondition for
the recognition not only of Israel's legitimacy but
even of that of the Arab states, which arose on the
basis of this very international law. And so long as
that precondition is not fulfilled, this region will
continue to be the domain of a ``war of all against
all'', in Hobbes' formulation. From the Arabs'
standpoint, the war against Israel is not only
legitimate but indeed a religious commandment.
In inter-Arab relations the situation is, of course,
more complicated legally, since within the ``Muslim
house of peace'' (a translation of the Arabic term Dar
al-Islam), according to Islam's own definition, peace
is supposed to prevail. This peace, however,
depends on the hegemony of a particular actor,
the inheritor of the caliphate Ð which does not
exist in actuality.
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In the absence of international law there are,
indeed, restraints on the outbreak of active war,
but they reflect only the balance of power. The
fear of war is sufficiently strong to make the sides
abstain from it, but not strong enough to motivate
them to create institutions for conflict resolution.
To the extent that it is at all possible to call this
state of affairs ``peace'', it is peace in the
traditional sense: armed peace, based on various
bilateral, fortuitous, fragile arrangements. Armed,
minimal peace cannot be maintained except by a
balance of power between adversaries Ð or by the
victory of the stronger party and the establishment
of an imperial peace of the pax Romana type. Such
imperial peace existed in the Middle East for five
hundred years under the Ottoman hegemony, or
pax Ottomana. This peace fell apart as the Ottoman
Empire collapsed under the weight of BritishFrench imperialism. The pax Britannica in the
Middle East prevailed for only one generation,
during the 1920s and 1930s, and fell apart with
the travails of Britain and France in the Second
World War.
The last imperial peace in the Middle East
turned into a peace of the balance of power among
the new states, which were established in the
Middle East after the Second World War. Being
preoccupied with the war against Israel, the Arab
states succeeded in moderating the war among
themselves and even in concealing it from the
probing eyes of the world media. The inter-Arab
conflicts, which claimed hundreds of thousands of
victims, were hidden behind the curtain of Arab
propaganda for a generation. Only when the conflict
with Israel lost steam in the 1980s did the world
discover the rim of the volcano in the Middle East. If
the world had some understanding of the war
between Iran and Iraq Ð a continuation of the
historical conflict between the western part of the
Middle East and the eastern part, between SunniArab Islam and Shi'ite-Persian Islam Ð the conquest of Kuwait by Iraq would not have been
incomprehensible to all. How was it possible that
the Iraqi wolf would swallow whole the Kuwaiti
sheep, in the Middle Eastern Garden of Eden over
which only the Arab-Israeli conflict cast a pall? If the
Israelis and the Arabs would only arrive at a
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settlement, it was widely asserted, the Middle East
would again become a Garden of Eden. What
Saddam Hussein did in the public eye, in the
proximity of the world's oil wells, Assad did in quiet
and obscurity in the Land of the Cedars. He
swallowed Lebanon whole, as if not only international law but even the basic morality of the Islamic
``House of Peace'' did not exist in the Middle East.
In contrast to what is commonly thought, it is
precisely Israel's presence in the Middle East that
prevents it from turning into a much worse hell than
it already is. The Israeli presence has given it at least
a partial stability by directing the Arabs' political
energy from the Muslim House of Peace outward, to
the ``House of War'' (a translation of the Arabic term
Dar al-Harb), which has been ``invaded by the infidel
Zionist entity''. In the hot war that has been waged
in the Middle East between the Muslim House of
Peace and the Israeli House of War, there have been
far fewer innocent victims than in the cold peace
that has prevailed for a generation within the
Muslim House of Peace (which occasionally turns
into a hot war, such as the Iraq-Iran or Iraq-Kuwait
war).

The Middle East in an International
Perspective

The lack of peace between Israel and the Arab states
does not stem, therefore, from the existence of
conflicts between the sides, but from the Arab
states' refusal to recognize the legal regime that
international law has established, since it runs
counter to Muslim law. Hence their war against
Israel is also perceived as normative, even if it
contradicts their obligations according to the UN
Charter. That is also why they ascribe no importance
to the series of agreements they have signed with
Israel since its establishment.
With the conclusion of the War for Independence, armistice agreements were signed between
Israel and Egypt, Jordan, Syria, and Lebanon, with
the goal of ``facilitating the transition from the
present truce to a permanent peace in Palestine'' as
stated in the preamble to these agreements. Thus in
regard to all of these states, it was also determined
that ``the injunction of the Security Council against
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resort to military force...shall henceforth be scrupulously respected by both Parties'', and that ``no
aggressive action by the armed forces...of either
Party shall be undertaken, planned, or threatened
against the people or the armed forces of the other.''
On the Israeli side the cease-fire agreements were
taken at face value, the common assumption being
that they would be followed by peace treaties, which
would in turn give rise to a new Middle East. Thus,
Israel's representatives in the UN repeatedly averred
that Israel was no longer in a state of war with the
Arab states. This was also the position of the
Security Council, and even of courts of law in Israel.6
Nevertheless, the Arab states again declared
that, notwithstanding the armistice agreements,
they were in a state of war with Israel and it was
permissible for them to continue fighting it.7 The ink
on these agreements had hardly dried before Arab
states, the first being Egypt and Syria, initiated a
series of hostile actions against Israel. In the mid1960s they escalated these hostile actions, leading
ultimately to the Six Day War, and later to the War of
Attrition and the Yom Kippur War.
In the perspective of international law, the
ongoing threat to Israel's existence by the Arab
states is manifestly illegal. The State of Israel was
established legally, on the basis of General Assembly and League of Nations resolutions, and of the
principles of international law Ð hence its right to
exist, irrespective of the Arabs' willingness to
recognize it. Israel has been forced to struggle for
its existence because, since the time of its establishment the UN has lacked the capacity to enforce
international law, mainly as a result of the Cold War,
which emerged parallel to Israel's establishment.
From a legal standpoint, the Arabs' use of force in
their efforts to destroy Israel is a gross violation of
international law, and indeed a testimony to its
impotence throughout this entire period.
There is perhaps no greater disparity than that
between the Arabs' attitude toward international
law and that of Israel Ð and before its establishment, that of political Zionism. Zionism was the
only political movement of the 20th century that
tried to base its existence not on the use of force but
on the principles of international law. For thousands
of years the Jewish people lived outside of political

history, and hence were able to eschew the use of
force. Their historical consciousness still contained
great, glorious war heroes from the days of the First
Temple, but these were vague memories, intangible.
In his daily life the Jew was a merchant and a
spiritualist. Although the Zionist revolution changed
this situation almost overnight, it did not succeed in
uprooting what had been sown and cultivated over
thousands of years: the recognition of the supremacy of spiritual and moral values over force, that
``Not by might and not by force but by spirit''
(Zecharia). Even the 20th century, rife with violence,
in which the blood of six million Jews was allowed to
vanish into the maws of institutionalized mass
murder, did not succeed in uprooting this glorious
heritage. In this perspective, the Jewish people is a
paragon and a model of ``the end of history'', while
the world surrounding it is still living the history of
force in all its fierceness.
It was by creating the State of Israel that the
Zionist revolution changed this situation almost
overnight; the whole purpose of the state's existence
being to erect a dam against the murderous
modern-day violence. For this achievement, Zionism
exacted an enormous price, transforming the Jews,
reluctantly and against their nature, into something
like participants in the international power game.
The Jews' national revival confronted them with an
almost irresolvable dilemma: how to preserve their
lives by all means without losing their souls. Israel's
resort to force in order to secure its establishment
was nothing but a legitimate defensive war, in the
face of the impotence of international law.

Right Cannot Grow from Injustice

If we are to consider the future of relations between
the State of Israel and its Palestinian minority in
light of the principles of international law, we must
bear in mind that only the Israeli side comes to this
discussion with integrity and clean hands, whereas
the Palestinian side not only has blood-stained
hands but even an unclean heart. The Palestinian
side has set forth its claims in the United Nations
only after the frustration of its hope of drowning
Israel in blood. Time and again it rose up to destroy
Israel, with the aid of the Arab states, and only when
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it became clear that it could not do so by force did it
begin seeking to shrink Israel down by means of
international law. All that I shall say from here on
has only one purpose: to persuade the reader that
the UN organization Ð as well as the United States
and the rest of the nations of the world Ð must not
award a prize to the aggressor, since they will
thereby destroy international law, whose whole
basis is the time-honored ex injuria jus non oritur Ð
''Right cannot grow from injustice,'' or, ``The sinner
must not be rewarded.''
Political Zionism saw morality as an end in itself
and not just as a means for attaining its goals. The
national liberation of the Jewish people came to be
associated with universal liberation. The return to
Zion was perceived as part of a process of recreating all of human civilization in the spirit of the
prophets of Israel Ð ``that Torah shall go forth from
Zion and the word of God from Jerusalem''. The goal
of Zionism was, as Harold Fisch puts it, ``to redeem
history by means of justice Ð justice in society and
justice in political life''.8 This was aptly expressed by
David Ben-Gurion:
I am convinced that the survival of the Jews is
a result of their perpetual and total awareness
over hundreds of years of ``something'', which
I am not able to name, but perhaps, in a
seemingly archaic formulation Ð a vision of
the messianic redemption, on the national
and human level...thus what I refer to is their
redemption, with their return to the status of
an independent nation in its independent
land, where they will be morally renewed and
become a precious people, and thus also in
regard to the redemption of all humanity, with
the victory of peace, justice, and equality in
the world, after the elimination of tyranny and
wickedness. This double focus of the messianic vision passes like a crimson thread
through the entire history of the Jewish
people and the Jewish faith. This is the
religious, moral, and national consciousness
of the Hebrew nation.9
Political Zionism was always moderate and
cautious. A pragmatism of maximal morality and
law, and minimal force, is what characterized
political Zionism before the establishment of the
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state Ð and, afterward, Israeli foreign policy as well,
creating continuity despite the political vicissitudes.
What this policy asserted was, more or less, the
following: since Zionism received a writ of authorization for its activity Ð from the League of Nations,
from the Palestine Mandate Ð it does not need to
await a further writ of authorization from the Arabs,
and is already authorized to build its endeavor in
Israel. And yet Ð everything in great caution. Not to
anger the nations of the world more than is
necessary; to strive, so as to play it safe, to have
the superpowers on its side; to create facts Ð but to
seek legitimacy for the existence of these facts; to
achieve legitimacy Ð but not to be complacent
about it, instead hastening to translate it into the
language of facts in the field; not to await the Arabs'
blessing Ð but also not to give up any chance for
compromise and dialogue. The Palestinians, in
comparison, not only rejected any compromise out
of hand, but did not even recognize any other path
than the use of force. Their nationalism was not only
based on force but actually spurious, a sort of
parody of Jewish nationalism. Palestinian nationalism was invented as a sort of antithesis to political
Zionism. To balance the Zionist myth, the antiZionist myth of the Palestinian liberation movement
was devised. The Palestinian-Arab anti-nation is a
sort of photographic negative of Zionism. Whereas
Zionism was created so as to give political expression to the Jewish people's vision of national and
universal redemption, the Palestinian-Arab nation
arose only to prevent Israel's establishment by all
available means; and after it was established Ð to
bring about its annihilation. Its aim is not to build
but only to destroy.10

The Oslo Agreements in Light of
International Law

The relationship between the State of Israel and the
Palestinians is today dominated by the Oslo
agreements. In the context of these agreements,
two questions arise: (1) To what extent, if any, are
they valid from the standpoint of international law?
(2) Do the Palestinians have a right to a sovereign
state in part of Palestine according to international
law? My answers to these questions are as follows:
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1. The Oslo agreements are not valid for two
main reasons: (a) They were arrived at in a
context of the use of force and/or a threat of
the use of force, both of which are prohibited by Article 52 of the Vienna Convention
on the Law of Treaties. (b) They are based on
an erroneous formulation, from a legal
standpoint, of UN Resolution 242 in regard
to ``territory for peace''.
2. Because, according to international law, the
State of Israel is the legal sovereign over the
entire territory of Mandatory Palestine west
of the Jordan River, the Palestinians have no
right except to autonomy, with the extent of
its authority to be determined in negotiations between the State of Israel and the
Palestinian Authority.
The criminalization of the use of force, and even
of the threat of it, by the UN Charter has brought a
profound change not only in concepts of ``war'' and
``peace'', but also in the concepts derived from them,
the most important of which is that of ``peace
treaty''. In an analogy with domestic law one may
say that from the moment that war was prohibited
by law, there was no need to formalize this with
bilateral agreements, since a law and a treaty are
alternative legal arrangements. In a competition
between a law and a treaty, the former prevails Ð
except in the case of a particular behavior that the
law provisionally permits. Since, however, one may
by no means make provisional laws that are of a
criminal nature, under no circumstances can an
agreed arrangement serve as a substitute for such
laws. In the past, bilateral agreements to terminate
a war took different forms and were called by
different names, according to their nature: ``truce'',
``cease-fire'', ``armistice'', and ``peace treaty''. These
arrangements, including peace treaties, were of a
fortuitous character, and fell apart as soon as the
next war broke out. As Franklin Roosevelt put it,
``peace should be regarded not as an end to the last
war, but as an end to the beginning of the next
one.''11
Thus, the various distinctions between the
different arrangements were important only so long
as war was legal. But from the moment that war was
prohibited by law, there was, to repeat, no longer

any need for treaty arrangements. That is why, in
fact, the use of peace treaties has decreased since
the end of World War II. Indeed, World War II itself
already deviated from the norm of peace treaties
insofar as the German nation, the main defeated
power, has not made a peace treaty to this day.12
Furthermore, in light of the sweeping prohibition of the use of force or even the threat of it, the
traditional peace arrangements for bringing an end
to war, including peace treaties, are no longer of an
validity because they result from the prior use of
force. So long as war was considered legal in
international relations, international law could not
regard it as a factor that nullified the validity of
agreements. Hence peace treaties were always
considered valid, even though in actuality they were
imposed, at the end of wars, by the victorious states
on the defeated ones (hence they were popularly
referred to as ``pacts of surrender''). But with the
prohibition and even criminalization of war in
international law Ð subject to exceptions of selfdefense and collective security Ð a perception
crystallized within legal theory that a treaty that an
aggressive (i.e., criminal) state imposes on a
defeated (i.e., the victim of the crime) state at the
end of a war (or, without a war, by threatening that
state ) could have no authoritative validity. The legal
rationale behind this principle is that the aggressor
must not enjoy the fruits of his aggression Ð to
repeat the ancient Latin legal terminology: ex injuria
jus non oritur, ``Right cannot grow from injustice,'' or
``The sinner must not be rewarded.'' This theory
received authoritative legal validity with the entry
into force of the Vienna Convention on the Law of
Treaties (hereinafter Law of Treaties) of May 23,
1969, Article 52 of which states that:
A treaty is void if its conclusion has been
procured by the threat or use of force in
violation of the principles of international law
embodied in the Charter of the United
Nations.13
This conclusion, according to which, under the
legal regime established by the UN Charter, peace
treaties are not only superfluous but even illegal
because they result from the prior use of force, has
far-reaching implications for the concept of peace in
the Middle East. If we add the fact that, according to
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Article 103 of the Charter, bilateral agreements can
do no more than supplement what is stated in the
Charter, we arrive at a revolutionary result that could
change the Middle East peace process entirely. In
essence, according to the new legal situation there
is a place for bilateral agreements only insofar as
they formalize positive relations between the
different states (diplomatic, trade, cultural, and
other relations) Ð but not in regard to the
prohibition of the use of force (except for security
arrangements) and not, indeed, in regard to
territorial arrangements (except for minor border
adjustments).
The invalidation of peace agreements that are
signed as a result of the use and/or threat of force
has implications, first and foremost, for Israel's
relations with Syria, Lebanon, and indeed the rest of
the Arab states. It also has significance, however, for
Israel's relationship with the Palestinian Authority.
Although the Palestinian Authority's status in
international law is indeed not clear, for purposes
of general legal analysis one may relate to it as an
entity with a political status that is less than a state,
yet carrying rights and obligations on the international plane.14
The Oslo agreements are invalid because they
were obtained as a result of the ongoing use of
terrorism over many years, in Israel and outside of it,
as well as the popular disturbances known by the
name ``intifada''. Furthermore, these agreements are
invalid because, according to the language of the
Palestinian Covenant and other basic documents,
the Palestinians have not relinquished the use of
armed force as a means of destroying the State of
Israel even subsequent to the signing of the Oslo
agreements. It is worth noting that a treaty that was
obtained as a result of the use and/or threat of force
is ``null and void'', so that there is no need for a
further action to bring about its nullification.15
The Oslo Agreements are indeed invalid insofar
as they are based on Resolution 242, with respect to
the formulation ``territories for peace'', which is a
political resolution that not only lacks authoritative
legal validity but is even fundamentally erroneous in
that it violates the time-honored principle of ``Right
cannot grow from injustice.'' The possibility of
nullifying a treaty that was arrived at by error is
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anchored in Article 48 (1) of the Law of Treaties,
which states that:
A state may invoke an error in a treaty as
invalidating its consent to be bound by the
treaty if the error relates to a fact or situation
which was assumed by that State to exist at
the time when the treaty was concluded and
formed an essential basis of its consent to be
bound by the treaty.
Security Council Resolution 242 of November
1967 created the Gordian knot between peace and
Israel's withdrawal to the 1967 borders, known by
the phrase ``territories for peace''. This resolution
has no basis in international law, and even contradicts it insofar as it is an illegal abridgement of the
right to peace. Thus, according to the UN Charter
the right to peace, which is conferred by the fact of
membership in the UN, is absolute, and cannot be
made dependent an any additional conditions. Like
most Security Council resolutions, this resolution is
political and not legal. Likewise it is not an
authoritative resolution but only a recommendation, since it was taken in the framework of Chapter
6 of the Charter and not of Chapter 7, which alone
can impose enforceable obligations.16
Resolution 242 was a political compromise, an
outcome of the Cold War, between the Arab states'
demand to return Israel unconditionally to the 1967
borders, which was supported by the Soviet Union,
and Israel's demand to establish full peace with all
of the Arab states, which was supported by the
United States. The Arabs rejected it completely
because it required them to recognize Israel's right
to live within secure and recognized borders, and
even to establish a just and lasting peace with Israel
involving the ``termination of all claims or states of
belligerency''. Israel was prepared to accept the
resolution so long as it did not require it to
withdraw from all of the territories that were taken
in the war, but only from part of them. The Israeli
interpretation is supported by the interpretations of
American politicians who took part in the resolution's formulation. The latter confirm that the
United States decided not to veto the resolution
only because it had been formulated to make clear
to all that it did not call for a full Israeli withdrawal
to the 1967 borders, but only to secure and
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recognized borders as outlined by Pentagon experts.17
Resolution 242, as noted, is fundamentally
erroneous because it makes a unique linkage. The
right to peace is absolute and is not conditional on
anything. Thus to conjoin it with Israeli withdrawal
to the 1967 borders is not only erroneous but
indeed unjust, insofar as a prize is given to the
aggressor. The moment the right to peace is
associated with any condition, those who reject
peace gain a bargaining chip, as the Arab-Israeli
conflict has demonstrated. In the legal regime that
the UN Charter established, no state has the right to
reject peace, and any party that rejects peace is the
same as a transgressor on the domestic criminal
plane. Thus, any discussion of peace in the IsraeliArab context must be based on undoing the Gordian
knot of ``territories for peace''.

Jordan is Arab Palestine

The right to peace is thus the cornerstone of modern
international law, whose constitution is the UN
Charter. The right to peace is absolute and cannot
be made conditional in any way. Therefore, Resolution 242, which makes Israel's right to peace
conditional on the handing over of territories to
the Arabs, has no legal validity. If, then, the Arabs
wish to belong to the international community that
the Charter has established, they must clearly
declare that they repudiate war unconditionally
and unequivocally. They must declare that they
recognize Israel's right to exist in secure and
recognized borders, without making this conditional
on the handing over of any territories. And if the
Arabs refuse to do so, they have clearly removed
themselves from the fold of the international
community, and are no longer entitled to any
assistance that this community is authorized to
provide.
The question of territorial rights must be
examined separately. The difficulty of regulating
territorial rights inheres in the fact that it is doubtful
whether, since the criminalization of war, international law enables the acquisition of new territories
at all. So long as war was legal, it was possible to
acquire territories by means of it, and this was

regulated by international law. However, from the
moment that war was criminalized, there was no
place for the acquisition of territories by means of it,
and a territorial status quo was created.18
The UN Charter conferred legitimacy on the
territorial status quo that prevailed at the time of its
establishment, even if it had been achieved by the
prior use of force, on the ground that the territorial
integrity of states must be strictly maintained
(Article 2(4) of the Charter). The Charter finalized
the existing borders, subject to the important
exception of ``states in the making'', which was
established by the Mandatory regime of the League
of Nations and was subsequently transferred to the
UN's international trusteeship system. Under the
force of this regime all the new states of Asia and
Africa were established, including the State of Israel,
in the territories that had previously been assigned
to the rule of the Western powers (the decolonization process). The Charter regulates the creation of
new states in a general way, but does not provide
solutions for the settlement of territorial conflicts
between existing states, nor for the claims of an
ethnic minority that was not recognized at the time
by the UN.19
In the absence of a positive regulation on the
acquisition of new territories, and taking into
account the de jure recognition of the borders that
existed before the establishment of the Charter Ð
subject to the exception of decolonization Ð one
may assert that there is no further possibility of
acquiring new territories. This is particularly so
given that territories may not be acquired as a result
of the use of force, in light of the Charter's
criminalization of war. That is, indeed, the basis of
the preamble of Resolution 242, which asserts the
``inadmissibility of the acquisition of territory by
war''. However, even though this statement is
generally correct, it is not correct in the context of
the Arab-Israeli conflict. In light of the UN Charter's
fundamental distinction between aggression, which
is prohibited, and defense, which is permitted, it
may be concluded that the acquisition of territory by
means of a defensive war is legal, and supersedes
the general principle of the territorial status quo as
set forth above. This distinction is reinforced by the
precedent of Germany, which does not contest its
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present borders even though they do not include
territories that were in its possession on the eve of
World War II. The legal rationale here is the
recognition that Germany was the aggressor in that
war, whereas Poland and Russia, which gained parts
of its territory, were victims. There is support for this
position in the legal literature; for instance, Prof.
Yoram Dinstein has asserted:
When a state, which was saved by selfdefense, emerges victorious from a war, there
is no wrong if as a result of its victory it gains
part of the territory of the transgressing state;
it is forbidden for the transgressor to enjoy
the fruits of its crime, but there is nothing
illegitimate in the victim of the crime
benefiting...the famous Resolution No. 242,
of November 1967, of the Security Council of
the United Nations Organization, indeed
speaks loftily in its Preamble of ``the inadmissibility of the acquisition of territory by
war'', but this formulation (which has no
authoritative legal validity) essentially confuses the legal status of the criminal and its
victim.20
That the Six Day War was a defensive war is not
disputed at all in the Israeli legal literature. It is also
agreed that a defensive war gives the defending
state rights to territories taken as a result of the war.
The issue in dispute is how the act of acquisition
may be consummated by combining the right to
sovereignty with the right to possession in practice.
According to Prof. Dinstein, the right to sovereignty
can only be realized through the transfer of territory
in a peace treaty, as was done in the past, so long as
the government of the state that lost part of its
territory continues to exist. Prof. Dinstein thus
proposed attempting to reach a peace treaty with
Jordan so that it would willingly transfer the
territories of Judea and Samaria to Israel.21
Prof. Yehuda Tzvi Blum also believes that the
proper way to transfer territorial rights between
states is by a peace treaty. In his view, however,
because of the special circumstances of Judea and
Samaria, including the eastern part of Jerusalem,
there is no need for a peace treaty to finalize the
acquisition of these territories, since Jordan did not
have legal rights to them at the time that they were
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taken as a result of an act of aggression, when such
aggression had already been criminalized by international law. On the other hand, Israel was legally
granted these territories, by a resolution of the
League of Nations, in order to establish in them a
Jewish state in all parts of the Land of Israel. Thus,
according to Prof. Blum, there is no need for any
further act in order to realize Israel's sovereignty
over the territories of Mandatory Palestine. The right
to sovereignty is antecedent, in this case, to the
right to possession, so that once possession was
gained, the acquisition of these territories was
complete.22
In my opinion, Prof. Blum is correct in asserting
that there is no need for any further act in order to
combine the right to sovereignty with the right to
possession, since the right to sovereignty precedes
the right to possession. I disagree only insofar as he
concurs with Prof. Dinstein that today the proper
way to transfer territories is by peace treaties Ð
since peace treaties, in the era of the criminalization
of the use of force, are no longer valid, at least
insofar as the transfer of territories in such treaties
is concerned, as explained above.23
The Palestinians' claim that they have a right to
establish a sovereign state in the territories of
Judea, Samaria, and Gaza rest on two legs: (1) UN
Assembly Resolution 181, concerning the partition
of the western Land of Israel and the establishment
of an Arab state alongside a Jewish state; and (2)
Resolution 242, concerning Israel's withdrawal to
the 1967 borders. This claim can be dismissed
outright, without considering it in detail, on the
ground that the Palestinians themselves rejected
these resolutions at the time, and did all they could
to foil them by force. As noted earlier, the
Palestinians presented their claims to the UN only
after their hopes of physically destroying Israel with
the help of the Arab states had been disappointed.
It is only to be on the safe side that I shall now
examine the Palestinians' claim in detail, and seek
to demonstrate that it has no substance, its only
purpose being to squeeze Israel into the 1967
borders and subsequently into the 1947 partition
borders, as stages on the path to Israel's final
destruction when the time is ripe.
I pointed out earlier that Zionism was the only
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20thcentury political movement that sought to base
itself not on force but on international law. At its
inception there was not, in fact, a consensus about
the course that Zionism should take, with some
arguing that it could be realized even without a legal
basis, by means of the illegal infiltration of the Land
of Israel. However, the mode that ultimately
prevailed was that of rational Zionism, which
maintained that the acquisition of legal rights, to
be guaranteed by international commitments from
the powers, was a precondition for any Jewish
settlement and for the establishment of a state in
the Land of Israel. Thus, at the First Zionist
Congress the objectives of Zionism already were
defined in terms of international law, formulated as
follows: ``Zionism aspires to establish a homeland
for the people of Israel in the Land of Israel, which
will be guaranteed by public law.''24
The first international recognition of political
Zionism came in the framework of the Palestine
Mandate of the League of Nations of July 24, 1922,
which adopted the Balfour Declaration of November
2, 1917, in regard to the ``establishment in Palestine
of a national home for the Jewish people'', and
indeed recognized the ``historical connection of the
Jewish people with Palestine and...the grounds for
reconstituting their national home in that country''.
Article 5 of the Mandate states that:
The Mandatory shall be responsible for seeing
that no Palestine territory shall be ceded or
leased to, or in any way placed under the
control of the Government of any foreign
Power.
It clearly emerges from the Mandate's wording
that the intention of its drafters was to establish a
Jewish state in the entire territory of Mandatory
Palestine; otherwise there would have been no need
for Article 5 above. On the other hand, the authors
of the Mandate were well aware of the existence of
non-Jewish residents in the Land of Israel, thus
emphasizing:
It being clearly understood that nothing
should be done which might prejudice the
civil and religious rights of the existing nonJewish communities in Palestine.25
From the standpoint of international law, the
Palestine Mandate is the authoritative legal source

in regard to rights of sovereignty over the Land of
Israel. It is instructive that three years earlier the
Balfour Declaration was sympathetically received
not only by the Western powers but also by the
person who saw himself as the leader of the Arabs,
Amir Feisal. In the Feisal-Weizmann agreement of
January 3, 1919, Feisal recognized the Jewish
people's national aspirations and right to establish
a Jewish state in the territory of the Land of Israel.
The agreement speaks not only of vigorous cooperation in the development of the region, but also of
Jewish immigration ``on a wide scale'' and the rapid
settlement of the immigrants on the land in ``dense
settlement''.26 The Zionist enterprise won broad
sympathy in the League of Nations almost up to the
latter's demise, notwithstanding the fact that Iran
was one of its founders and that during this period
four additional Muslim states joined it one after the
other Ð Turkey and Iraq (1932), Afghanistan (1934),
and Egypt (1937). Only in September 1937 did a
radical change begin in these states' stance toward
Zionism, against the background of the 1936
disturbances in Palestine.27 Britain, too, showed
sympathy for the Zionist enterprise up to 1939,
when it suddenly shifted its posture as a result of
growing Arab pressure.
Up to the mid-1930s, the establishment of an
Arab state in the western part of Mandatory
Palestine was in no way considered. On the contrary,
the establishment of an Arab state in the territory
east of the Jordan River, under the rule of Emir
Abdullah, was intended to solve simultaneously the
problem of the Palestinians. That Jordan was a
Palestinian state was not questioned at all, except
when the Palestinians in the western Land of Israel
began to demand a state of their own. All partition
plans that were proposed, beginning with the Peel
Commission of 1937, manifestly contradicted what
was stated in Article 5 of the Palestine Mandate,
which unequivocally rejected the establishment of
an additional state in the Mandatory territory,
especially since most of this territory had been
awarded to Transjordan. Political Zionism accepted
the partition plans, which dealt a harsh blow to the
Jewish people's original rights in the Land of Israel,
only out of awareness of the regional balance of
power, which at that time favored the Arabs.
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Similarly, Zionism accepted Partition Resolution 181
of the UN General Assembly, of November 1947,
only because there was no alternative, especially in
light of the need to solve immediately the problem
of the Holocaust survivors in Europe.
The Palestinians' right to a state in addition to
the one across the Jordan (which received independence in 1946), as recognized in UN Resolution 181,
was controversial in itself, since it was bestowed on
the Palestinians in contradiction to the original
Mandate of 1922, which the UN had undertaken to
fulfill in Article 80 of its Charter.28 However, the
Palestinians, from the moment that they rejected
Resolution 181 and chose to attack Israel, aided by
Arab states, with the intent to destroy it, lost this
right Ð on the basis of the general principle of
``Right cannot grow from injustice,'' and ``The sinner
must not be rewarded.''
While relying on the short memory of world
public opinion, the Palestinians tend to forget the
fact that in 1921, Mandatory Palestine was already
partitioned in two, and in its eastern part, what was
called ``the Emirate of Transjordan'' was set up,
which was designed not only to fulfill the commitments Britain had made to Emir Abdullah during
the First World War but also to allocate land for the
Palestine Arabs across the Jordan River.29 Likewise,
the Palestinians tend to forget the fact that in 1949
Transjordan annexed the territories of Judea and
Samaria, and even changed its name to ``the
Hashemite Kingdom of Jordan'' so as to emphasize
that both banks of the Jordan were now included in
its territory. The Palestinians also tend to muddle
the fact that, for twenty years after their right to a
state was recognized in 1967, they did not see fit to
do anything so as to realize it. On the contrary, from
the time of the Kingdom of Jordan's annexation of
the territories of Judea and Samaria, the Palestinian
residents did not at all feel themselves to be
occupied but rather as having been liberated by
their country, which, indeed, immediately granted
them Jordanian citizenship. The Palestinians not
only regarded themselves as Jordanian citizens in
every way but indeed played an active and dominant
role in Palestinian life in Jordan, including at the
level of members of Parliament and government
ministers. Only after the Six Day War did the
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Palestinians of Judea and Samaria suddenly awaken
and begin to demand the implementation of
Resolutions 242 and 181.30
The Palestinians' claim that not only 181 but
also Resolution 242 accords them rights is entirely
baseless, since Resolution 242 is not only invalid in
itself, as explained above, but in fact irrelevant to
the Palestinian context. The Palestinians cannot rely
on 242 because it has nothing to do with them. The
adoption of Resolution 242 by the Oslo agreements
is a fundamental error that this article seeks to
correct. To begin with, the Oslo agreements ascribe
authoritative legal validity to a resolution of a
political nature, even though this contravenes
international law. Second, they enlist an erroneous
resolution in an erroneous context.
Resolution 242 pertains only to Israel's relations
with Egypt, Jordan, and Syria, its direct adversaries
in the Six Day War, and not to the Palestinians, who
at that time had the status of an ethnic minority
and/or refugees, but not of a state or even a ``state in
the making''. At the time that Resolution 242 was
enacted, no recognized Palestinian political entity
existed, not even a ``state in the making''. This is
borne out by the fact that the Resolution's wording
makes no mention whatsoever of such a right. On
the other hand, Resolution 242 calls for ``achieving a
just settlement of the refugee problem'', together
with the need for ``guaranteeing the territorial
inviolability and political independence of every
State in the area''. The Resolution's wording makes
it clear that at the time there was no intention to
support the establishment of a Palestinian state in
western Palestine, but rather to solve the problem of
the refugees in a humanitarian fashion. That is why,
of course, the Palestinians rejected Resolution 242,
just as they rejected Resolution 181 earlier even
though it was superior from their standpoint. The
Oslo agreements are thus fundamentally invalid in
being a product of the use of force, which is
prohibited by Article 52 of the Law of Treaties, and
indeed are worthy of nullification because they are
erroneously based on Resolution 242, which is
legally invalid and irrelevant to the Palestinian
context.31
The Palestinians already have, thus, a state of
their own Ð the Hashemite Kingdom of Jordan Ð
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where they in fact constitute the majority. This has
been officially expressed in statements by government officials in Jordan Ð ``Palestine is Jordan, Jordan
is Palestine,'' as the Jordanian crown prince put it on
February 2, 1970 Ð and even by top Palestinian
leaders. According to international law, the Palestinians realized their right to self-determination with
the establishment of the Kingdom of Jordan, and
hence there is no basis to their claim of deprivation.
Support for this position may be found in the
statements of Prof. Julius Stone, an internationally
known expert in the field of international law:
According to any accepted interpretation of
the principle of self-determination, there is
therefore no doubt, that since 1948, Jordan
has been a Palestinian state...the Palestinian
Arabs already have a homeland in Jordan...the
claim that Israel's existence deprives the
Palestinians of a national home is therefore
an erroneous claim...it is strange that the UN
Secretariat, which ostensibly deals with the
clarification of international law, disseminates these claims without any examination
or distinction.32
It is indeed true that the reins of power in Jordan
are held by the Hashemite dynasty, which represents the Bedouin minority in the country, but in
this regard Jordan is no different from most of the
Arab states, in which a minority rules over a
majority. In Syria, the Ba'ath Party rules, its
members belonging to the Alawite community,
which forms a minority of the Syrian population.
In Iraq as well, the Ba'ath Party rules, its members
belonging to the Sunni community, which forms a
minority of the Iraqi population. The fact that to a
certain extent the Palestinians are deprived in
Jordan does not grant them the right to an
additional state, but rather to a constitutional
change within Jordan. Thus it is indicative that
despite Jordan's being a Palestinian state by every
criterion of international law, this fact does not
receive recognition from the UN, which for years has
submitted to Arab pressure and mendacious Arab
rhetoric.
The truth, of course, is that the Palestinians are
not at all interested in an additional separate
Palestinian state in itself, but view this in terms of

pan-Arab unity, which will put an end not only to the
State of Israel but also to the artificial Arab political
entities that were established by dint of international law. On this point, Palestinian nationalism
does not differ from the other extreme nationalist
movements in the Arab states which seek to put an
end to the territorial fragmentation that the Western
powers imposed on them. Thus, immediately after
the Palestinians are granted a state in the territories
of Judea, Samaria, and Gaza, they will Ð unless
Israel moves quickly to prevent it Ð begin a military
and political offensive whose goal will be Israel's
destruction. After that goal is achieved (to repeat,
unless Israel moves quickly to prevent it), there will
be no further need for a separate Palestine, but
rather for integration with ``the great Arab nation'',
the modern heir of the vanished caliphate. All of this
is not whispered in secrecy behind closed doors, but
spelled out plainly in the Palestinian Covenant,
which was drafted early in 1964 and revised at the
Cairo conference of July 1968. The Arabs have often
reiterated these points, and there may be no more
precise formulation of the real face of Palestinian
nationalism than the statements of Zuhair Muhsein,
head of the terrorist Saika organization:
The Palestinian people does not exist. The
establishment of a Palestinian state is a
means to the continuation of the struggle
against Israel and for Arab unity...in truth,
there are no Jordanians, Palestinians, Syrians,
and Lebanese. All belong to the Arab
people.33
Thus, as noted earlier, Palestinian nationalism is
not only based on force but is a false parody of
Jewish nationalism, created as an antithesis to
political Zionism. To ensure the continued realization of Zionism in the third millennium, Israel must
strive for peace with the Arab states on the basis of
the UN Charter, with no need for any additional
peace treaties with these states Ð such treaties
being, from the standpoint of the Charter, superfluous, and from the standpoint of the Law of
Treaties, in fact illegal. To the extent that bilateral
agreements are necessary, it is not for the purpose
of ending the state of war between Israel and the
Arab states but so as to create positive bilateral
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relations in political, economic, and cultural domains.
At the same time, the State of Israel must do
everything in its capacity to prevent the establishment of an additional independent Palestinian
state in the territory west of the Jordan River. It
must act in the spirit of the principles of
international law as well as those of the original
Palestine Mandate, which made the creation of
the Jewish National Home clearly dependent on
the condition that ``nothing should be done which
might prejudice the civil and religious rights of
the existing non-Jewish communities in Palestine.''
The rights of the Palestinians, in the territories of
the Land of Israel, should be determined in the
framework of Israel's constitutional law, ensuring
both their individual and collective freedom, but
without relinquishing sovereignty over the entire
area of Mandatory Palestine to the west of the
Jordan River.
Israel, as a sovereign state, must transfer as
many rights as possible to the Palestinian Authority,
while at the same time retaining the residual rights
of sovereignty, including and especially the following: complete control over internal and external
security; complete control over entry and exit to
outside of its borders, while ensuring the continuation of the immigration to Israel on the one hand
and the rejection of the Palestinian inversion of the
``right of return'' on the other hand; complete control
over the acquisition of properties in its sovereign
territory, while ensuring the continuation of Jewish
settlement in the entire area of the Land of Israel,
but without harming the natural development of
Palestinian settlements in Judea, Samaria, and
Gaza; and complete control over all natural
resources in its territory, and particularly water
sources. If Israel does not act in this way, it will find
itself facing not only a new White Paper in a
Palestinian edition that will put an end to the
glorious Jewish settlement of over a century, but an
existential danger to the state.

Epilogue

The international posture that will be adopted in
the upcoming period toward the Arab-Israeli
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conflict as a whole and the Israeli-Palestinian
conflict in particular may have fateful implications,
not only for the future of the parties to the conflict
but also for that of international law and its
institutions. Modern international law and its
institutions came into being after the First World
War as a result of the United States' intervention in
the war, which led not only to the victory over
Germany and its allies but to the establishment of
a new world order as well, centered on the
recognition of the various nations' right to selfdetermination in the form of political sovereignty.
Until that time, the world had been organized on
the basis of loyalty to the dynastic monarchy and
to religious institutions rather than to the nation.
The monarchy was the single unifying principle of
these multiracial empires and the only guarantee
of any order, even if it came at the price of the
freedom of the masses, both as individuals and as
groups with ethnic identities. International law, in
other words, lacked its main, fundamental unit: the
nation-state. The traditional interstate law could
not really be called ``international law'' because it
regulated the relations only of a few European
powers, all of which were multinational.34
The great flowering of international law and its
institutions Ð the most important of which was the
League of Nations Ð occurred in the 1920s, after
which it began to disintegrate. The rise of Nazi
Germany signified the end of international law and
the reversion to the old world order, in which
international relations were based on force rather
than equality. The defeat of Nazi Germany gave
renewed momentum to international law and its
institutions, with the creation of the United Nations
and the basing of the world order on the UN Charter,
whose most important principles are the criminalization of war and the recognition of equality among
nations. However, the UN did not have even the
brief grace period that its predecessor, the League of
Nations, enjoyed. Immediately after its establishment, the UN became involved in the Cold War,
which made it and its Charter almost irrelevant to
international life.
During the Cold War period, the UN was
disdained as a recourse. For decades the international organization was in fact paralyzed, serving as
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an arena for demagoguery and empty propaganda
rather than political action. The Security Council
was neutralized on most important issues, and the
General Assembly was dominated by the demagoguery of the Third World states. The UN's failure to
implement its declared objective Ð the establishment of a general security system Ð stemmed, first
and foremost, from the superpowers' unwillingness
to support the organization. Because of the enmity
between them, and indeed despite their great
military power, the United States and the Soviet
Union were almost impotent. The Arab states, like
other Third World states, found room to maneuver
in the vacuum created by the interbloc anarchy, and
did all in their power to destroy the State of Israel.
In the Cold War period, international relations were
regulated by crude military power rather than
international law, as in history in general.
Once the Cold War ended, international law was
no longer regarded as an imperialist tool to gain
advantages for the West but as a legitimate
instrument for regulating international relations.
International law, which up to the late 1980s was
regarded only as quasi-law because it was unenforceable in the international arena, has more
recently become genuine law, in the sense that we
ascribe to domestic law. The historical gap between
international law and domestic law is closing, as the
major political interests and forces in the world
recognize the value of the former and are prepared
to endorse it. The UN has suddenly grown teeth and
begun to bite. International law has ceased to be a
virtuous aspiration and is becoming a strong and
definite interest of the entire industrialized North.
The international community's intervention in the
second Gulf War in the early 1990s (the first was the
one between Iraq and Iran in the 1980s) was the first
foretaste of what was likely to ensue in the future
whenever consensus was attained in the industrialized North. This, the first crisis on an international
scale since the end of the Cold War, demonstrated
that where there is agreement among the powers,
international law can be imposed on whoever
violates it, such as Saddam Hussein. It became
clear that Iraq, which saw itself as ``the march of God
across the nations'' (in the words of Friedrich Hegel)

and its leader as the son of the gods, was no more
than a territorial corporation with a director-general
at its head, and that when it violated international
law the international community could intervene
against it, much as the nation-state can intervene
against lawbreakers within the sphere of its jurisdiction. Although this intervention was not done out of
abstract considerations of justice but because of
economic and political interests, its legitimacy
derived from international law.
The history of political Zionism overlaps to a
great extent with the history of modern international
law and its institutions. The first international
recognition of Zionism as a political movement,
and of its penetration into the Middle East, was
attained as a result of the fall of the Ottoman
Empire and the entry of the British into the region.
The Balfour Declaration and its adoption by the
League of Nations were only made possible by
accordance with the political outlook of Britain and
the United States, one of whose main elements was
modern international law. Similarly, the UN resolution in favor of Israel's establishment would not
have been possible without the short honeymoon
between the Soviet Union and the United States,
just before the Cold War began. Today, in the
aftermath of the Cold War, political Zionism can
open a new page in its history if it is perspicacious
enough to make use of international law, and even
contribute to its development. The change that is
required today is one of principles and not of
technicalities. If the UN clings to resolutions of a
pronounced political character that are fruits of the
Cold War, such as Resolution 242, it will not be able
to promote international law, on whose basis it
arose and continues to exist. If, however, it changes
its ways and adopts resolutions of a legal-moral
character, founded on the principle that ``Right
cannot grow from injustice,'' then it has a bright
future ahead of it. Then the longed-for Copernican
revolution in international relations will occur,
changing world politics from power-based to lawbased: law will no longer revolve around power, but
power around law, power in the service of international law.

